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Dear 8ir:

In your legt Novegbes 18, 1941, you roqnnat our =
- abo 64 - «;4300&10&: 1 and s of Ebult :
No, 817, 474} LaA« : -

tion 1 of House ¥
14

347 8. ANy persen violating the provie
5 s~ €his Aot shall be deemad guilsy of a
——amisdemsandr snd shall, upon sonvistion, de
fined in any sux not less than Twenty Dallarl
($20) nor more than Tws Hundred Dollars (saae),
yrovided, however, when deer are destroying
oTOPS, pastures, or gardens, the owier or per-
som in ehargn or sald crops, pusturtl. or gardens,
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may kill or have killed such deer while in
* the act of Qestroying such orops, pnltupos,

or gardens,

%380, 3. All laws or parts of laws in
80 far as they confliet with any portion of
- this Aot be, and the same are, hereby re-
pealed."

The fourth and last seoticu recites the fact that the previous
law has not been sufficient to protect the crops, pastures and
gardens of the farmers of these two counties, and declares an

SRATEENTY «

House Bill No. 153 (now codified aa Art, 909a, Ver-
non's Penal Code of 1933) regulates the placing and keeping of
deer, or parts thereof on ocold storage, and the disposition

- thereof. But the first section thereof provides in general
terms as follows:

"Seotion 1. Any deer or part of same law-
fully killed or entered into this State may de
.. possessed from the time that same was lawfully
e killed or entered into this State and until -
: ‘the following June Sth." - : :

It will be noted that the proviso in House Bill No,
817, permitting the owner or other porson in charge of & erop,
pasture or garden in Stephens or Palo Pinto Counties to kill
or have killed deer destroying such property, constitutes an
.exesption to the general closed season in those ecunties, and
. 0 must be strietly coanstrued, See 39 Texas Jurisprudence,
s 277 and 278, and omses there oited. Thus the killing
o be lawful, must be done while the deer is in the ast of de-
atroying the oro ture or den owned by, or of ,
person do e or having one.

Assuming, as you do in your inquiry, that the deer
was killed under such conditions, then it was lawfully killed,
and the plain provisions of seetion 1 of House Bill No, 153
permit its retention until the following June Sth. This is
particularly true in view of the fact that House Bills No., 217
and 1534nro the lateat cxpressions of the legislative will upon
the subject. '

wi call to your attention, however, the ract that Ar-
tiele 923(g), Vernon's Penal Cods of 1925, prohibits the use of
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a deer oall in hunting deer; Artiocle 923h prohibiss the n.lu.
offering for sale, or possession after purchass of sany wild
deer, Oor the oareass, hide or antlers thereof; Artiocle 880

prohibits the use of & dog in hunting dear in Stephens and
Palo Pinto Qounties (among others); Article 90 prohibits
hunting from an automobile, powerbdbat, eta.; and Article 603
" prohidits hunting by means of any artiﬁ.oiul 1light. Thess
statutes are not in any manner effected by the provisions or
House Bill Mo, 217,

therefore, our opinion that the oarcasses of
deer lawtully Ei1ied 1o palo pinct County by landowners, or
undey thelr direction, while in the aoct of destro oYOpSs,
pastures or gardens, my be retained and used until the tomw- .
ing June 5th, in the same manner, and under the same conditions,
as if they hed been lawfully killed during an opcn season,
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